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DISCLAIMER

This presentation provides general information on Indiana law.  Do not act or 

rely on any information in this presentation without first obtaining the advice 

of an attorney.  



TAX SALE MANTRA

“Tax Sale is purely a statutory creation and 

material compliance with each step of the 

statue is required.”

Porter v. Bankers Trust Co. of California, N.A. 773 N.E.2d 901, 904 (Ind. Ct. 

App. 2002)



CERTIFICATION OF DELINQUENT TAXES

• County Auditor maintains a list of all delinquent real estate.

• When is a property delinquent?
– Between January 1st and no later than 51 days after tax bill due date (June 30th or 

July 1st?) the treasurer must certify to the county auditor all of the delinquent real 

estate taxes from the prior year’s spring installment or before.  



REMOVAL FROM CERTIFIED LIST

Once the list has been certified, property cannot be removed unless:
– Delinquent taxes and special assessments due before list was certified and

– Penalties, interests and costs attributed to the tax sale

have been paid in full.

Partial payments are accepted, but they don’t remove the property from the 

certified list, the payment will reduce the minimum bid amount at the tax 

sale. 



HOW DO YOU COMPUTE A PERIOD OF TIME?

In computing any period of time prescribed or allowed by these rules, by 

order of the court, or by any applicable statute, the day of the act, event, or 

default from which the designated period of time begins to run shall not be 

included. The last day of the period so computed is to be included unless it 

is:

(1) a Saturday,

(2) a Sunday,

(3) a legal holiday as defined by state statute, or

(4) a day the office in which the act is to be done is closed during regular 

business hours.

In any event, the period runs until the end of the next day that is not a 

Saturday, a Sunday, a legal holiday, or a day on which the office is closed….



COUNTY TAX SALE PROCEDURE

• No later than 15 days before the advertised date of the tax sale, the 

application for judgment is filed and must court examine the list of tracts 

and real property accompanying the application for the judgment and 

order of sale.

• Not later than 7 days before the advertised sale date, the court is 

required to conduct a hearing, at which it will hear any defense offered by 

any person interested in any of the tracts, if written objections are filed. 

• The court enters a judgment not later than 3 days before the advertised 

date of the tax sale.
– Judgment is against each tract for the amount of taxes, special assessments, penalties 

and costs

– The judgment directs the sale of the property to satisfy the judgment.



TIMING EXAMPLE

Assume tax sale is to occur on October 15, 2019

1.Application for judgment?

2.Hearing on any objections?

3.Judgment entered?



NOTICE PROVISIONS FOR TAX SALE

• There are 3 notice provisions in the Indiana Code, if there is not 

substantial compliance with the requirements, the tax deed can be 

invalidated. 

• County Auditors Notice of Tax Sale
– Newspaper advertisement for three weeks

– Certified mail sent to the last known address, if not delivered, then by 1st Class Mail

• Buyer’s Notice of Right of Redemption
– Known as the “4.5 Notice”

– Sent to owner of property & any person/entity with a substantial property interest of 

public record

• Buyer’s Notice of Filing a Petition for Tax Deed
– Known as the “4.6 Notice”

– Sent to the owner of property & any person/entity with a substantial property interest of 

public record



AUDITOR’S NEWSPAPER NOTICE

• Must show a list of tracts eligible for sale:
– A statement that the real property will be sold at public auction to the highest bidder, 

subject to the right of redemption.

– A statement that the tracts or real property will not be sold for an amount which is less 

than the sum of:

• (A) the delinquent taxes and special assessments on each tract or item of real property;

• (B) the taxes and special assessments on each tract or item of real property that are due and 

payable in the year of the sale, whether or not they are delinquent;

• (C) all penalties due on the delinquencies;

• (D) an amount prescribed by the county auditor that equals the sum of:

– (i) the greater of twenty-five dollars ($25) or postage and publication costs; and

– (ii) any other actual costs incurred by the county that are directly attributable to the tax 

sale; and

• (E) any unpaid costs from a prior tax sale.

– Redemption Amount

– Location, Date and Time



AUDITOR’S NEWSPAPER NOTICE

• Must be published each week for 3 consecutive weeks before 

application for judgment.
– In our prior example of tax sale October 15th, when would the 1st newspaper notice 

need to be published?

– When would the last newspaper notice need to be published?

• Can the failure of the newspaper notice to include the address of the 

property invalidate the sale?
– No, the notice is for the benefit of the buyers, rather than delinquent property holders, 

and publication and posting are designed primarily to attract prospective purchasers to 

the tax sale.



AUDITOR’S CERTIFIED MAIL

• Not less than 21 days before the earliest date on which the application 

for the judgment and order for a tax sale may be made, the county 

auditor is required to send a notice of the sale to the owner of record.
– Assuming our October 15th tax sale date, when does certified mail need to be 

provided?

• The notice must be sent: 
1. By certified mail and first class mail 

2. To the last address of the owner of the property, as indicated in the records of the 

county auditor



AUDITOR’S CERTIFIED MAIL NOTICE

• The notice must set forth:
– the key number, if any;

– street address, if any;

– statement regarding redemption

• The county auditor must present proof of this mailing to the court along 

with the application for judgment and order for sale. 



OWNER NOTICE

• Can the failure of including a street address or common description in the 

owner’s notice invalidate the sale?
– No, if an accurate legal description has been given, the omission of a street address or 

other common description of the property in the notice, will not invalidate an otherwise 

valid sale.  (See Crager v. Frye)

• What if the owner’s notice is returned to the County by the post office 

with a forwarding address?
– The county cannot disregard the forwarding information and must forward the notice to 

the new address, or the sale can be invalidated.  (See McBain v. Hamilton County)



MORTGAGEE NOTICE

• At least 21 days before an application for judgment in tax sale the 

county auditor is required to mail a copy of the public notice for the tax 

sale by certified mail, return receipt requested, to any mortgagee or land 

contract purchaser who annually requests, by certified mail, a copy of the 

notice.

• What if mortgagee’s notice is returned?
– The auditor must take further action to effectuate notice if the notices are either 

returned in their entirety as undeliverable, with an alternative address indicated on the 

envelope, or the notices are returned as undeliverable due to a discrepancy in the 

address of which the auditor is deemed aware. (See Diversified Investments, LLC v. 

U.S. Bank, NA)



CONDUCT OF SALE

• Time and place provided in the notice;  

• On or before the day of sale, the county auditor is required to list on the 

tax sale record all properties that will be offered for sale;

• Sold at public auction;

• The purchaser at the tax sale must immediately pay the amount of the 

bid to the county treasurer; and

• If that bid is not paid, the property must again be offered for sale
– The defaulting purchaser must pay a penalty, which may be recovered in the name of 

the state treasurer in an action initiated by the county prosecuting attorney.



MINIMUM BID PRICE

• The property may not be sold for an amount that is less than the sum of: 
– (1) delinquent taxes and special assessments;

– (2) taxes and special assessments due and payable in the year of the sale, regardless 

of whether they are delinquent;

– (3) all penalties that on the delinquencies;

– (4) the costs incurred by the county due to the sale;

– (5) any unpaid costs that are due from a prior tax sale; and

– (6) other reasonable expenses of collection, including title-search expenses, Uniform 

Commercial Code expenses, and reasonable attorney's fees incurred by the date of 

the sale.

• Proceeds are applied as follows:
– Taxes, special assessments, penalties and costs

– Personal property delinquencies in county by Taxpayer

– Surplus



SURPLUS

• Who can file for the surplus?
– Owner of record of the real property at the time the tax deed is issued

– Or the tax sale purchaser or purchaser's assignee, upon redemption of property, 

• When must the file a claim for surplus?
– Within three years of the date in which the money is received.



4.5 NOTICE

• A purchaser at tax sale is only entitled to a tax deed if:
– Redemption period has expired

– Property is not redeemed

– No later than 6 months after the tax sale, notice is given by certified mail to:

• The owner of record at the time of the sale and

• Any person with a substantial interest of public record

• If our tax sale was October 15 when does the 4.5 notice have to be provided?

• What is a substantial interest of public record?
– Title or interest in a tract within a tracts chain of record title

• Possessed by a person and either

– Recorded with the county recorder or

– Available for public inspection and properly indexed in the office of the Circuit Court 

Clerk.

– For purpose of 4.5 and 4.6 notices ONLY, chain of record title includes instruments 

executed and recorded within the 5 day period before the owner acquires the tract.



4.5 NOTICE

If the address of the person with a substantial property interest of public 

record is not indicated in the public record or cannot be located by ordinary 

means then notice may be given by publication once each week for 3 

consecutive weeks.

When does publication notice have to begin?



CONTENTS OF 4.5 NOTICE

• Indiana Code 6-1.1-25-4.5(d) provides 15 elements that must be included 

in the notice.
– Intention is to provide the owner with information regarding when the property needs to 

be redeemed, how to redeem the property and the cost to redeem.

– Substantial compliance is sufficient.



IS THIS SUBSTANTIAL COMPLAINCE?

• A redemption notice must match the description shown on the Tax Sale 

Certificate.

• The Tax Sale Certificate contains the following description:
– 26–36–0244–0029

– TURNER'S 1ST ADD.

– E.90FT L.23 BL.4

– E.90FT L.24 BL.4

• The redemption notice contains the following description?
– 26–36–0244–0029 E.90FT L23 BL 4 E.90FT L24 BL.4.

See Nieto v. Kezy, 846 N.E. 2d 327 (Ind. Ct. App. 2006)



IS THIS SUBSTANTIAL COMPLIANCE

• Property was sold at tax sale on October 18, 2001

• 4.5 notice bears the date of May 28, 2002

• However, the 4.5 notices were mailed, via certified mail, on April 2, 2002.

See In re Sale of Real Property With Delinquent Taxes or Special 

Assessments, 822 N.E. 2d 1063 (Ind. Ct. App. 2005).



REDEEM

• Any person may redeem property before the expiration of 1 year after the 

tax sale, by paying the following:

– Not more than 6 Months 110% of the minimum bid for which the tract was offered at 

the time of sale

• No later than April 15th

– 6 months – 12 months  115% of the minimum bid for which the tract was offered at the 

time of sale

– Taxes and special assessments paid by the purchaser after the sale, plus 10% interest 

per year 

– Attorney's fees and costs of giving the notice of redemption rights, and the costs of a 

title search or examining and updating the abstract of title for the tract or item of real 

property, as certified by the court



REDEMPTION EXAMPLE

Minimum Bid:  $5,000

Winning Bid:   $50,000

Buyer redeems in 90 days

5k minimum bid + 10% $5,500

10% per annum of 45k surplus $986.30

1,000 in taxes paid by lien buyer after sale + 10% per annum $1,004

Attorney’s fees and costs of giving notice and title search $600

Redemption Amount $8,090.30

→ Upon redemption, lien buyer can file claim for surplus



PETITION FOR TAX DEED

Timing

• Tax redemption period must have expired without redemption of property

• No later than 3 months after expiration of redemption period
– January 15, 2021

• Written objections must be filed no later than 30 days after filing the 

petition.

Who Can Petition

• Purchaser, purchaser’s assignee, certificate sale purchaser or county 

executive.

Purpose of Petition

• Request to the auditor to issue the deed.  Not later than 61 days after the 

petition is filed, the Court must enter an Order (if all requirements are 

met) directing the auditor to issue the petitioner a tax deed.
– March 17, 2021



4.6 NOTICE

Notice Requirement:

• Same procedure as 4.5 notice, but if notice via publication then 

publication is required for 1 week.

Contents of Petition

• All 4.5 & 4.6 notices with certified mail receipts or return envelopes

• Copies or descriptions of evidence used to identify owners & persons 

with a substantial interest of public record

Prima Facie Evidence

• If all contents of petition are provided, the tax deed is prima facie 

evidence of the sale.
– If it doesn’t have all of the contents, then purchaser has burden of  proof, by 

preponderance of evidence upon a challenge



TAX DEED

• A tax deed vests in the grantee in fee simple absolute, free and clear of 

all liens and encumbrances created or suffered before or after the tax 

sale

• EXCEPT:
– those liens granted priority under federal law and 

– the lien of the state or a political subdivision for taxes and 

– special assessments that accrue subsequent to the sale and are not removed from the 

tax duplicate.

• The estate is subject to all easements, covenants, declarations, and 

other deed restrictions shown by public records and laws concerning 

governmental police powers (including zoning, building, land use, 

improvements on the land, land division, and environmental protection).



OPTIONS IF NO PURCHASER AT COUNTY TAX SALE

• Commissioners Certificate Sale

• Commissioners Deed Sale

• Assignment of Certificates of Sale to Other Political Subdivisions



COMMISSIONER CERTIFICATE NOTICE REQUIREMENTS

Advertise in local newspaper for 3 consecutive weeks.

Certificate Sale Date must be at least 30 days after first date of 
advertisement.

No later than 90 days after the Commissioner Certificate Sale, Buyer must 
give notice of sale to Owner and anyone with a substantial property interest.

120 Day Redemption Period.

No later than 3 months after the expiration of the redemption period, Buyer 
must file a Petition for Tax Deed with notice. 

No later than 61 days after Petition for Tax Deed the auditor must issue the 
tax deed



COMMISSIONER CERTIFICATE: TAX DEED

• Remember the purchaser of a Commissioner Certificate did not pay the 

full Certificate Amount, only the Certificate Sale Minimum.

• When the deed is issued the Auditor will have to remove the difference 

between the bid at the county tax sale and the amount actually paid for 

the certificate at Commissioner Sale.



COMMISSIONER DEED SALE

• The County acquires title to the subject parcels.

• County must follow the same procedures as a buyer of a county tax sale 

certificate

• Once the County acquires the subject tax parcel, the County must follow 

the statutory requirements for a local government selling real property, 

including:
– Provide notice and conduct a public hearing to approve the sale which will be 

advertised a minimum of two times in local newspaper.

– The County must obtain two appraisals in order to determine the sales price.  

• If the parcel has an assessed value of less than $6,000 no appraisal is required prior to the 

sale.  



ASSIGNMENT OF CERTIFICATES OF SALE TO OTHER POLITICAL 

SUBDIVISIONS

• County may assign certificates of sale not sold at the county tax sales to 

other political subdivisions (cities/towns/municipalities).

• The political subdivision then performs all of the steps required of tax 

sale purchasers and obtains title to the subject parcel through the 

issuance of a tax deed.

• Redemption period is 120 days from the date of assignment. 



QUIET TITLE

• A person who holds a tax deed may initiate an action in the court that 

entered the judgment and order for sale to quiet the title to the property. 

The plaintiff shall make the following persons defendants to the action:

(1) persons who have or claim to have an interest in or a lien 

against the property; and

(2) persons who, based on the real property records, appear to 

have an interest in or a lien against the property.



QUESTIONS


